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Introduction

Thank you etc

I am grateful for the invitation to present this year’s Drummond Hunter memorial lecture. 

I am pleased to honour the memory of Drummond Hunter and I am particularly pleased to be doing so on the Challenge of Reform, an issue I know was as important to him as it is to me.  
Born, of course, in Cumnock – an area close to my own heart – and someone who was an early exponent of the value of art in the hospital setting.  Perhaps seen as unorthodox at the time, but entirely rational and understandable to those of us who later trained as art therapists!
Drummond Hunter embodies our traditional Scottish values of compassion, community and fairness.  His contribution to public life and public policy in Scotland over many, many years is considerable and enduring. 
He has been described as a ‘responsible schemer’, someone who sought progressive consensus before it was fashionable.  He has also been described – and I particularly like this one – as ‘tall enough to have his head in the clouds, but always with his feet planted firmly in the ground’.
Above all, I believe Drummond Hunter was a reformer.  But a particular kind of reformer.  One who recognises reform is something you commit to for the long-term – year after year.  Not because you lack ambition, but because real change often takes time.  

That reform needs a platform, a consensus for change. Not because we need everyone to agree, but because it takes many of us working together to make reform endure.

And that reform needs breadth and to be connected.  Not because we want to dilute it, but because we live in a world where our actions have outcomes – where a quick fix in one place often has consequences in another.
And nowhere is sustained, supported and connected reform more necessary than in criminal justice.
For too long we have pursued short-term, administrative fixes rather than end-to-end reform.  On too many occasions we have narrowed the focus of reform to isolated issues.  How often have we heard – just fix this bit, just fix prisons or just fix sentences – and all will improve.  But will it?  Has it?  Experience so far suggests not.  

And, on too many occasions we have failed to join up reform, to bring it together to set criminal justice upon a different path – a path that prevents and diverts; reduces offending and re-offending; and challenges offenders – young and old - to return to law-abiding lifestyles.  
A path that supports safer, stronger communities and those hard-working families and young people who live in them.

But above all a path that offers hope for a better future for us all.   A future less violent - with fewer victims, better supported; with fewer offenders, better managed in both community and in custody; and fewer re-offenders, reducing the pressures on our hard-hit communities from those who offend most often.  
And reducing the pressures upon everyone here as we begin to tackle the volume inside our criminal justice service and slow the revolving door of short-term prison sentences.

End-to-end reform to build the criminal justice system many of us have long sought.

Ambitious?  Yes. 
Challenging?  Without a doubt.

Achievable?  I believe so - if we face it with common purpose and pursue it with rigour.

Context

I know that the Howard League, in its Autumn series of lectures, has invited three different speakers to consider measures for a manifesto for the next Scottish Administration.  

I welcome the opportunity to present my views on how we should continue to reform criminal justice in Scotland.   

And it is a good time to be looking forward.  We have come far in the past two and a half years, but, make no mistake, we have a distance yet to travel.
At the start of a new year, we may also be more inclined to be ready to take stock, to look forward and to embrace change.  

New Year is traditionally a time for resolutions.

Big Picture 

My resolution is to continue building a better criminal justice system for the people of Scotland.   To follow-through the end-to-end reform we have begun.
A resolution summed up in three outcomes:
· Safer, stronger communities;

· Smarter justice; and

· A modern civil law for a modern Scotland

By safer, stronger communities, I mean a society with less violence and anti-social behaviour; 
communities with fewer drug addicts and significantly lower levels of drug related crime; and a system which delivers greater public protection and a reduction in reoffending.

By Smarter justice, I mean a modern system of policing with streamlined, effective and efficient court processes; a justice system which has a robust sentencing framework at its core; one which enshrines the rights of victims and witnesses and recognises their needs.  
And, a system which manages sentenced offenders to reduce their offending and, in so doing, helps bring to an end the revolving door of short-term prison sentences. A system which above all earns and keeps the confidence of the public which it is there to serve. 

And modernisation for our system of civil law means affordable justice, accessible to all.  With streamlined civil justice procedures.  Providing legal services and safeguards for the way we live our lives today. 

Overall Vision

These are our three pillars of reform.  A reform agenda not just for the next Scottish Administration but for the one after that as well!  

I do not apologise for taking the long view – nor for the breadth of our ambition. Too often, politicians are accused of failing to look beyond the next ballot box.

I believe that building the criminal justice system this country deserves –a criminal justice system fit for 21st century – is not about quick fixes.  It is about sustaining significant change over the long term.
Tonight, I want to expand on issues of particular interest to this audience.

Communities and justice 

Let me start by saying that I came to this job with an appetite for change and reform.  As a former social worker, you might expect me to say this.  And you won’t be surprised that the day-to-day experiences of the communities I was brought up in, still live in, and now serve has given me that focus, that motivation to see things change for the better.
In those communities, injustice is often more to the fore than justice.  The processes of justice can seem opaque and remote; its decisions too often questionable.  Too often unexplained; too often simply invisible to those who see the effects of crime on their doorsteps.
Not about staff

And yet, from the very start, I have been impressed by the professionalism and dedication of those who work within the system— day in, day out – to deliver justice in a fair and impartial manner.  
They do a difficult job, working with some of the most intractable of today’s problems, with little recognition – let alone thanks – for the job they do.  

If we are to bridge the gulf between these 2 points of view, our justice system must show that it can connect to the concerns expressed by hard-pressed communities across Scotland.  It must be more willing to reach out to local people and to work with them to make their communities safer and stronger.  

It must also help its own practitioners to look beyond the day to day pressures of processing high volume within individual agencies to a system which shares objectives and works to common goals – which puts its energies into solving problems rather than administering processes.

Reform agenda 

This is why I have embarked on the most far reaching reform of criminal justice in a generation.   
We must pursue that different path I set out earlier if we are to prevent and divert, reduce offending and re-offending and restore public confidence. 
I want to refocus energy on improving the system from end to end.  My reform programme is not about fiddling with little bits here and there.  It is about changing the system as a whole, from start to finish.

That is the challenge.  The prize is a justice system which makes the lives of ordinary people better and safer. 

To make a safer, stronger Scotland.    

Reprise

I do not underestimate the task which lies ahead.  But I am encouraged by the advances we are already making.  

We have more police officers than ever before and clear up rates are at an historic high. 

The Bonomy reforms have streamlined the business of the High Court.  As a result, 1 in 4 listed witnesses no longer need attend.   Processes are speedier and the burden on victims and witnesses reduced.  

The Criminal Justice Plan has been welcomed for giving direction to our reforms.  It provides the blueprint and I am heartened by the commitment of agencies across the system to join up services, bringing law and order to chaotic lives.  

The Management of Offenders Act is a further milestone.  It will transform the way we manage sentenced offenders.  This year, we will set up the new Community Justice Authorities—bringing together local authorities, the Scottish Prison Service and other key partners to make sure that the right services are in the right place at the right time – an integrated approach with a shared objective to reduce reoffending.    

This year too, we will bring forward legislation to reform summary justice, the part of the system most visible to the public.

And a major Sentencing Bill will take forward the work of the Sentencing Commission – including legislation to end the system of automatic release.     

Looking Forward

All steps in our radical programme of criminal justice reform.  

A programme which will not be complete even in a 4 year term. 

So looking beyond the end of the present Administration, it is imperative that the reforms in our legislation take root and are translated into more efficient and more effective practice on the ground.  This is about changing the culture and the way we work as well as changing the law.    

For taking reforms from the statute book and making them real and meaningful to ordinary people is crucial for re-building public confidence in criminal justice and changing the way people perceive justice in Scotland.  

It is essential if we are to build a system that is no longer slow and overburdened; a system where victims and witnesses are respected; where we work to improve the quality of life in hard pressed communities; where the ordinary citizen can go about their lawful business, feeling protected and safe; where people know that the justice system is on their side.   

Themes for the Future

So this is a reform agenda that will stretch beyond the next Scottish Parliamentary elections.  That said, what will it look like?   What are some of the themes and challenges that will confront a future administration?
For me, the starting point is to ask: what do the people of Scotland expect from their justice system? 
In response, I want to look at five areas – anti-social behaviour, violence, sex offenders and reforms to our courts and to sentencing.    

1.
Safer Communities

First and foremost, I believe that people want to feel safe in their homes and in their communities. 

They want to live in communities which are not blighted by vandalism and by acts of mindless, thuggish behaviour. 

Antisocial behaviour has been the blight of too many of our most disadvantaged communities for too long.  We listened to what the public were telling us; we understood that their quality of life was being ruined; and we were right to make tackling antisocial behaviour a key priority. 

The Antisocial Behaviour Act has been in place since 2004 and we are seeing results.  
But it is not just about granting new powers to the police and local authorities; it is not even just about investing new resources.  

It is about encouraging communities to take a stand; about developing a willingness to tackle problems locally; about fostering attitudes which are open to positive life choices.  
In his lecture, Roger Houchin made the link between punishment and disadvantage.  A good argument but it is wrong to suggest that poverty and crime are always interlinked.  There are many decent, honest, law-abiding citizens in poorer communities, who do not get involved in crime or drugs or booze and blades; who have a pride in their communities; who want to make a difference.
And there are lots of good examples showing that the antisocial behaviour agenda is not just about punishment.  It is about building respect in individuals and within communities.  
And that work will continue – reinforcing the message that unacceptable actions have necessary consequences; preventing a brush with the law from turning into a life of crime; raising expectations and offering opportunities to improve life chances.   
It is also about continuing to work with families to help young people work through the problems of adolescence to grow into useful citizens with a stake in their communities.      

2.
Violence

I believe that people also want their justice system to ensure that they feel safe walking the streets at night.   

And yet the problem of violence is deep seated in parts of Scottish society.  It will present a major challenge to the next Administration. 

If we don’t want parts of Scotland to be known as the home of the booze and blade culture, of sectarianism and of hate crime, we must tackle the root causes of violence.  
As individuals and as communities, we must say loud and clear that violence – no matter the shape it takes – no matter where it takes place — can  never be acceptable.  

This is why I’m pleased to support the expansion of Strathclyde Police’s Violence Reduction Unit to become a national centre of expertise on violence prevention.  And the Executive is supporting this work with a Violence Working Group, informed by external experts, to review our existing policies and develop strategies which address key areas of concern. 

The fruits of this work lie in the future but I am sure that the Group will come forward with practical common sense steps – with a programme of action not just for the period up to 2007 but beyond.   

Government can legislate on licensing and strengthen the law on offensive weapons, but we need local people to take up the challenge.  And if we are honest, we must be prepared to face up to, and change, those parts of Scottish society we are not proud of – the hard-drinking, hard man image, we can well do without.  
We need to ensure our young men see different role models, learn different ways of dealing with anger and aggression.  Where respect is based on those who contribute positively to their communities rather than how tough they look or for being involved in serious crime.
4.
Public Protection

I also believe that in asking people what they want from the justice system – perhaps more than anything else – they want to make sure that their children are safe. 

Thankfully, the number of sexual offences in Scotland is small – crimes of indecency amount to less than half a percent of all convictions for crime and offences.  But the impact on the individual can be devastating. 

As recent cases – and the growth in internet grooming –show, we can never let down our guard. 
So I have given a commitment to keep the range of measures on sex offending under constant review.  

A package of measures is well under way – measures  such as introducing Visor, ending unconditional release for most sex offenders, setting up the new multi-agency public protection arrangements, tightening registration requirements, establishing the Risk Management Authority and introducing the Order of Lifelong Restriction.  All of these will tighten controls.  

It is however – unfortunately - true that reducing the risk from sex offenders is bound to remain an issue for Scottish Administrations of the future. 

4.
Efficient, Effective Justice

I believe that people also want a justice system which is both fair and speedy.  They want to know that our courts deal with people efficiently, in a way which balances the interests of the victims, the community and offenders. 
So the fourth challenge for a future administration is to speed up the delivery of justice; and to stop the first time offender from developing into a career criminal – stopping a life of crime before its starts.

The challenge now is to learn the lessons from the High Court reforms – and from the youth courts – to build a high quality summary justice system which resolves the twin problems of complex procedures and high volume.  
A system which frees up court time so that we can rightly concentrate on the more serious offences.   

As part of these reforms, we will be strengthening the role of lay justices within the summary justice process. The system of lay justice has been a vital part of our justice system for the past 400 years.  

And I am proud that ordinary people, acting as lay justices, have continued to represent the interests of their communities down the centuries.  But the time has come to modernise.  
And in doing so, we will send the clear message that this is about reconnecting justice to local communities.    

5.
Sentencing and Reducing Reoffending

Finally, I believe people want a justice system with a clear and transparent approach to sentencing – one which the ordinary man and woman in the street can understand. 

Creating a sentencing framework which satisfies the expectations of the various different players is no easy matter.  Jurisdictions across the world are struggling with the problem.  I believe that Scotland, with its own legislature, has the opportunity to change direction.     
That is why we set up the Sentencing Commission as an independent body—judicially led –to review the current sentencing framework.  
We asked it to look at problems such as the arrangements for bail and remand and those for automatic early release of prisoners – both areas where reform is long overdue.  

As a result of its work, we announced our package of reforms to bail and remand last autumn. 

And the Commission is due to publish its report on automatic early release very shortly. 

I do not want to pre-empt the Commission’s conclusions but there is no secret about the expectations.  We want a system that is more easily understood; that improves public protection; and that refocuses custodial sentences on rehabilitation, reducing reoffending and better targeting of short sentences.

We have said that we will end automatic early release not just in response to public concerns – although that is important.  
I also believe that the present system is no longer tenable.  So I plan to bring forward legislation during 2006 to reform it.   

But let me recap.  This is still about end to end reform –not about dealing with problems in isolation.  It is not even just about a simpler sentencing process.  
It is about the way we manage offenders – from the point of arrest to the end of the sentence.  
It is about speeding up the court process; it is about offering a wide range of sentencing options; and it is about improving the way we manage offenders serving their sentences.  

End to end, it is about reducing reoffending.

This is what the new Management of Offenders Act is all about.  A lot of the recent debate focused on structural reform.  But I see the new legislation primarily as opening up new opportunities in the way we manage offenders.   
It is about encouraging a different way of working for local authorities and for the Scottish Prison Service – a way where agencies work to a common goal.

Where individuals commit serious or violent crimes, the new system will improve the way such offenders are managed in our prisons, from the start of their sentences – identifying and addressing the needs and risks they present.  
[Prisons] 

I accept that this is easier to accomplish where conditions are good for prisoners and staff alike.  So modernising the prison estate is an important part of the reforms.   
We are investing around £1.5m per week in new buildings.  Last year I opened new accommodation blocks at Edinburgh and Glenochil and more is planned at Glenochil and Polmont.  
Within the next 3 years, 4 of our major prisons – Edinburgh, Glenochil, Polmont and Perth – will have been transformed into modern fit for purpose establishments.  
We added a further 100 places at Cornton Vale and 140 at Castle Huntly.  And we also intend to develop new prisons at Addiewell and the Low Moss prison site at Bishopbriggs.   

Good sentence management is however about more than bricks and mortar.  That is why I am pleased that the local authorities and the SPS are embracing the spirit of the Management of Offenders Act.  
Both have been engaged in networking and building relationships; and in promoting joint working through the development of Integrated Case Management. The SPS is also encouraging multi-disciplinary work in the new Links Centres. 

For sentence management does not stop at the prison gate.  It must reach outwards to help individuals with resettlement if we want to return prisoners to their communities with better life chances than when they went in.

So for the first time, the Management of Offenders Act will allow us to manage sentences end to end, opening up options of sentences part served in prison, part served in the community.   

Ending automatic early release fits with these ambitions.  So that prisoners have incentives to address their problems in prison.   

And ending unconditional release, fits too.  So that prisoners are supervised and supported when they move back into the community. 

The managed approach to sentencing which I envisage, links our plans for sentencing reform to the drive to reduce reoffending.  
For the sentences of the future will be supported by better risk assessment, better case management, better information sharing, better quality interventions and better joint working.  
I imagine that lots of you here tonight will say that’s all fine but the prison population in Scotland is too high and that short prison sentences are ineffective.  
I agree – not with the abolition of prisons as argued by Joe Sim in his lecture – but with a better use of resources, which targets the use of prison on persistent and more serious offenders. 

[roles]

This is why we have embarked on a process of full scale change.  We have tried tinkering with bits of the system here and there in the past and it’s not worked.  It’s time to come at this from a different angle. 

But Government cannot solve the problem on its own. We all have a role to play.

 The Executive can legislate and we have.  We can invest new resources and we have.  We can send out guidance –we have done lots of that.  

Too often, the experts have wanted to continue the debate, focusing on the problems not the solutions.  And sometimes, the people who make the system work have been slow, even, reluctant to take up their new powers. 
Meantime, communities continue to suffer and wonder why the justice system doesn’t do something to relieve their plight. 

We need to come at this from the perspective of people living in hard-pressed estates – those who are frightened to walk the streets at night or to let their children play in the park – those who live in dread of nuisance neighbours or fear of the drug dealer on the corner.  For them this is a reality of life that needs practical solutions not a subject for intellectual debate.  

My role as Justice Minister is to listen to these communities and to build the criminal justice system they want and need.

This is the challenge for us all in public service – for Government, for academics and for the professionals and practitioners who must take the new powers and make them work.  
I am pleased that we are now witnessing a growth in the use of Antisocial behaviour and dispersal orders.  And communities like Mid Calder are feeling the benefit. 

I am disappointed that the take-up of other new powers has been so slow.  Like Community Reparation Orders which offer reparation to communities blighted by anti-social behaviour.  Like bail with a condition of electronic monitoring which, in the right circumstances has the potential to offer an effective alternative to custodial remand.   The Executive has provided the tools.  The baton now passes to those at the front line to make full use of them.  
[Conclusion]

I believe that we stand at a crossroads. We have a unique opportunity to pull together a number of key criminal justice strands – to manage lower level offending; to create space inside the court processes and prison services for more effective working; to develop a more flexible sentencing framework; and to manage offenders to reduce reoffending and protect our communities.  
I believe that this is the way to build public confidence in our justice system.   

In a world of uncertainties, looking ahead, what is certain is that we will face continuing challenges.  

So as we get down to drawing up the plans for the future, all of us– whether we be politicians, professionals, academics – must listen to what the ordinary people of Scotland are telling us.  
And we must be brave enough to keep an open mind and be prepared to try new things – and yes, sometimes to challenge the conventional wisdom of what’s “aye been”, just as Drummond Hunter did.  
What I want for the future is quite simply what the people of Scotland tell me that they want:
· An effective and efficient justice system

· Protection for Scotland’s communities

· A safer, stronger Scotland.

I don’t believe Drummond Hunter would have argued with these goals.
I said at the outset that he had been described as “tall enough to have his head in the clouds but also with his feet planted firmly on the ground”.  Also described as a “practical idealist – a thinker and a doer” – that notion of practical idealism is not a bad one for those of us in politics (and beyond) who want to move things on, to change for the better.  
At the end of the day, Drummond Hunter’s vision was to make changes which made a real difference to people’s lives.

He has left us a rich legacy and we should all be prepared to work together to build a justice system in Scotland of which we can be rightly proud.
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